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Gary Born International Commercial Arbitration Gary Born International Commercial Arbitration: An In-

Depth Overview International commercial arbitration has become a cornerstone of global trade and

commerce, providing a neutral and efficient method for resolving cross-border disputes. Among the

leading experts and scholars in this field, Gary Born stands out as a preeminent authority whose

work has significantly shaped the landscape of international arbitration. His contributions encompass

a  comprehensive  understanding  of  arbitration  procedures,  legal  frameworks,  and  practical

applications  across  diverse  jurisdictions.  This  article  explores  the  key  facets  of  Gary  Born

international commercial arbitration, including his background, major works, influence on arbitration

practice, and the critical principles underpinning his approach. Who Is Gary Born? Background and

Academic Credentials Gary Born is an internationally renowned arbitration practitioner, scholar, and

author. With a career spanning several decades, he has established himself as a leading figure in the

field of international arbitration. Born holds advanced degrees in law and has served as a professor,

senior partner at prominent law firms, and a consultant for international organizations. His academic

credentials include: - Juris Doctor (JD) from Harvard Law School - Master of Laws (LL.M.) and Doctor

of Juridical Science (S.J.D.) from Harvard - Extensive teaching experience at Harvard Law School and

other institutions Professional Experience Gary Born's professional journey includes: - Serving as

Chair  of  the  International  Arbitration  Practice  Group  at  WilmerHale  -  Advising  multinational

corporations, governments, and arbitral institutions - Acting as arbitrator in numerous high-profile

international disputes - Contributing to the development of arbitration rules and frameworks His

practical and scholarly work has earned him recognition as a leading authority in arbitration law

worldwide. Major Contributions to International Commercial Arbitration Key Works and Publications

Gary Born has authored several seminal texts and articles that are considered authoritative in the

field of international arbitration. His most notable work is: - International Commercial Arbitration

(Kluwer Law International, 2021, 3rd edition): A 2 comprehensive treatise covering all aspects of

arbitration law and practice. Other significant publications include: - Articles on arbitral procedure,

enforcement, and jurisdictional issues - Commentaries on the UNCITRAL Model Law and New York

Convention - Comparative analyses of arbitration laws across jurisdictions His writings serve as

essential references for practitioners, scholars, and policymakers. Influence on Arbitration Practice

and Policy Gary Born's work has influenced: - The development of arbitration rules adopted globally

-  Jurisprudence  in  key  jurisdictions,  including  the  United  States,  England,  and  Switzerland  -

International policy frameworks aimed at promoting arbitration as an effective dispute resolution

mechanism His advocacy for fairness, neutrality, and efficiency in arbitration has helped shape best
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practices worldwide. Core Principles of Gary Born's Approach to International Commercial Arbitration

Neutrality and Fairness Gary Born emphasizes the importance of neutrality for all parties involved. He

advocates for: - Impartial arbitral tribunals - Equal treatment of parties - Transparent procedures

This focus ensures that arbitration remains a trusted alternative to litigation, especially in cross-

border disputes. Efficiency and Flexibility Efficiency in arbitration is a recurring theme in Born's work.

He promotes: - Streamlined procedures - Flexibility in arbitration rules to accommodate diverse

disputes - Use of technology for virtual hearings and document management These practices reduce

costs and expedite resolution, making arbitration more accessible. Legal Certainty and Enforceability

Born underscores the significance of: - Clear legal frameworks governing arbitration - Recognized

standards for enforceability of arbitral awards - Respect for party autonomy His guidance helps

ensure that arbitral awards are binding and enforceable across jurisdictions, reinforcing arbitration’s

effectiveness.  Key  Topics  in  Gary  Born  International  Commercial  Arbitration  Jurisdiction  and

Kompetenz-Kompetenz Born explores the doctrine of Kompetenz-Kompetenz, which grants arbitral

tribunals  the 3  authority  to  determine their  jurisdiction.  This  principle  is  critical  in:  -  Avoiding

unnecessary court interference - Preserving party autonomy - Clarifying jurisdictional disputes early

in proceedings He advocates for a balanced approach that respects both tribunal authority and

judicial oversight. Arbitral Procedure and Rules Born's analysis covers: - Institutional arbitration rules

(e.g., ICC, LCIA, SIAC) - Ad hoc arbitration procedures - The role of procedural orders and case

management  He  emphasizes  that  well-designed  rules  facilitate  fair  and  efficient  proceedings.

Recognition  and  Enforcement  of  Awards  A  cornerstone  of  Born's  work  is  the  importance  of

international  treaties  like:  -  The  New York  Convention  (1958)  -  The  UNCITRAL  Model  Law He

discusses: - Grounds for resisting enforcement - Strategies for ensuring enforceability - Challenges

posed by differing legal systems Emerging Trends and Challenges Born also addresses contemporary

issues, such as: - The rise of third-party funding - Confidentiality and transparency debates - The

impact  of  technology  and  virtual  hearings  -  Arbitration  in  the  context  of  international  trade

agreements His foresight helps practitioners navigate evolving legal landscapes. Impact of Gary

Born's Work on the International Arbitration Community Education and Thought Leadership Through

his writings and teaching,  Gary Born has:  - Educated generations of arbitration practitioners -

Shaped legal doctrines and procedural standards - Inspired reforms in arbitration laws and practices

His  thought  leadership  fosters  a  more  consistent  and  reliable  arbitration  environment  globally.

Practical Guidance for Practitioners Born's comprehensive manuals serve as: - Reference guides for

drafting arbitration clauses - Resources for resolving procedural disputes - Tools for understanding

jurisdictional  nuances  This  practical  orientation  enhances  the  quality  of  arbitral  proceedings

worldwide. 4 Influence on Policy and International Law His work informs: - Policy decisions by

arbitral institutions - Harmonization efforts across jurisdictions - Development of new arbitration

rules aligned with best practices Born’s influence extends beyond academia into tangible legal
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reforms. Conclusion Gary Born international commercial arbitration embodies a blend of scholarly

depth,  practical  insight,  and  unwavering  commitment  to  fairness  and  efficiency.  His  extensive

publications, advocacy, and leadership have cemented his reputation as a cornerstone of the global

arbitration  community.  Whether  as  a  practitioner,  scholar,  or  policymaker,  understanding  his

principles and contributions is essential for anyone involved in resolving international commercial

disputes. As international trade continues to expand and evolve, Gary Born's work remains a guiding

light, ensuring arbitration remains a trusted, effective, and equitable mechanism for dispute resolution

worldwide. --- Keywords: Gary Born, international commercial arbitration, arbitration law, arbitration

practice, arbitration rules, enforcement, jurisdiction, UNCITRAL, New York Convention, arbitral awards,

arbitration principles QuestionAnswer Who is Gary Born and what is his significance in international

commercial  arbitration?  Gary  Born  is  a  renowned  legal  expert  and  authority  in  international

commercial  arbitration,  known  for  his  extensive  work  as  an  arbitrator,  author,  and  scholar,

significantly influencing arbitration law and practice worldwide. What are some of Gary Born's most

influential  publications  on  international  arbitration?  Gary  Born  authored  the  seminal  book

'International Commercial Arbitration,' which is widely regarded as a leading reference in the field,

along with numerous articles and treatises that shape arbitration practice and jurisprudence. How

has Gary Born contributed to the development of international arbitration rules? Gary Born has

contributed through his work with various arbitration institutions, including the ICC and LCIA, by

advising on rules and procedures, and by shaping the evolution of international arbitration standards.

What is Gary Born's approach to resolving complex international arbitration disputes? Gary Born

advocates  for  a  pragmatic  and  balanced  approach,  emphasizing  the  importance  of  procedural

fairness,  efficient  dispute  resolution,  and  respecting  the  autonomy  of  parties  while  ensuring

enforceability of awards. In what capacity has Gary Born served in international arbitration cases?

Gary  Born  has  served  as  an  arbitrator,  legal  expert,  and  consultant  in  numerous  high-profile

international arbitration proceedings across various industries and jurisdictions. 5 What impact has

Gary Born had on arbitration law reforms globally? Through his scholarly work and participation in

policy discussions, Gary Born has influenced the development of arbitration laws and institutions,

promoting transparency, efficiency, and party autonomy worldwide. How does Gary Born view the

future of international commercial arbitration? Gary Born sees the future of international arbitration

as increasingly digital,  borderless, and integrated with international trade, with ongoing reforms

aimed at enhancing legitimacy, accessibility, and enforceability. What awards and recognitions has

Gary  Born  received  for  his  contributions  to  international  arbitration?  Gary  Born  has  received

numerous accolades, including being recognized as a leading arbitrator by various legal directories,

and his work is frequently cited as authoritative in the field of international commercial arbitration.

Gary Born International Commercial Arbitration is widely regarded as one of the most comprehensive

and  authoritative  texts  in  the  field  of  international  dispute  resolution.  As  a  leading  figure  in
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international arbitration scholarship and practice, Gary Born has contributed significantly to how

practitioners, scholars, and students understand and navigate the complex landscape of cross-

border commercial disputes. His work encompasses an extensive analysis of arbitration procedures,

legal frameworks, institutional rules, and practical considerations, making it an invaluable resource

for  those  engaged  in  international  arbitration.  ---  Overview  of  Gary  Born's  Contributions  to

International Commercial Arbitration Gary Born's influence in the realm of international commercial

arbitration  is  multifaceted.  His  writings,  notably  his  multi-volume  treatise  titled  International

Commercial Arbitration, serve as foundational texts that synthesize legal principles, procedural rules,

and practical insights. Born's approach is characterized by clarity,  depth, and a comprehensive

scope that covers both theoretical foundations and pragmatic issues faced by practitioners. His work

emphasizes the importance of understanding the interplay between international treaties such as the

New York Convention, various institutional rules (e.g., ICC, LCIA, SIAC), and national laws. Born's

analysis  often  bridges  gaps  between  different  legal  systems,  facilitating  a  more  cohesive

understanding of how international arbitration functions globally. --- Key Features of Gary Born’s

Approach Comprehensive Coverage - Extensive analysis of arbitration law and practice across

multiple jurisdictions. - In-depth Gary Born International Commercial Arbitration 6 examination of

institutional rules and procedures. - Detailed discussion of procedural issues, including jurisdiction,

evidence, and enforcement. Legal and Practical Balance - Balances theoretical legal principles with

real-world  application.  -  Provides  practical  guidance  for  arbitrators,  counsel,  and  parties.  -

Addresses contemporary issues such as technology, ethics, and diversity. Authoritative and Well-

Researched - Cites a vast array of case law, treaties, and scholarly works. - Offers nuanced

interpretations of  complex legal  questions.  -  Recognized globally  as  a  definitive  reference for

international arbitration. --- Scope of the Work Gary Born’s treatise is often regarded as the most

comprehensive  resource  in  the  field,  spanning  multiple  volumes  that  cover  every  aspect  of

international commercial arbitration: 1. Foundations and General Principles - Overview of arbitration

law and its international development. - The legal basis for arbitration agreements. - Principles of

party  autonomy and  consent.  2.  Institutional  Rules  and  Their  Application  -  Analysis  of  major

institutional rules (e.g., ICC, LCIA, UNCITRAL, SIAC). - Comparative analysis of procedural features. -

How institutional rules influence arbitration outcomes. 3. Jurisdiction and Authority - Challenges to

arbitral jurisdiction. - Kompetenz-kompetenz principles. - Joinder and multi- party arbitration. 4.

Evidence and Discovery - Standards for evidence collection. - Disclosure rules. - Challenges in

cross-border evidence gathering. 5. The Arbitral Process - Appointment and challenge of arbitrators.

- Conduct of hearings. - Interim measures and provisional relief. Gary Born International Commercial

Arbitration  7  6.  Awards and Their  Enforcement  -  Drafting  and reasoning  of  arbitral  awards.  -

Challenges to awards. - Enforcement under the New York Convention. 7.  Recent and Emerging

Issues - Technology and arbitration. - Confidentiality and transparency. - Ethical considerations and
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diversity.  ---  Strengths  of  Gary  Born’s  Work  Depth  and  Detail  Born’s  treatise  provides  an

unparalleled depth of analysis, making it  an invaluable resource for complex legal questions. It

delves into nuanced issues such as the enforceability of arbitration agreements and the intricacies

of arbitral  jurisdiction. Global Perspective His work captures the diversity of legal systems and

arbitration practices worldwide, facilitating a truly international understanding. This is especially

helpful for practitioners working in multi-jurisdictional disputes. Practical Guidance Beyond legal

theory, Born offers practical insights, checklists, and procedural tips that are highly beneficial during

arbitration proceedings. Authoritativeness As a recognized authority, his writings are frequently cited

in courts, arbitral institutions, and scholarly work, underscoring their influence and reliability. ---

Limitations and Criticisms While Gary Born’s contributions are monumental,  some criticisms and

limitations are worth noting: - Complexity and Accessibility: The depth and breadth of the work can

be overwhelming for novices or those seeking quick guidance. - Volume and Updates: Given the

rapidly evolving nature of arbitration law, constant updates are necessary; although comprehensive,

the treatise may lag behind recent developments. - Cost and Accessibility: The extensive multi-

volume set is expensive, which may limit access for some practitioners or institutions. --- Gary

Born  International  Commercial  Arbitration  8  Practical  Applications  of  Gary  Born’s  Work  For

Practitioners - Drafting arbitration clauses with a clear understanding of enforceability. - Navigating

complex  jurisdictional  issues.  -  Managing  procedural  challenges  during  arbitral  proceedings.  -

Preparing for enforcement or challenge of arbitral awards. For Arbitrators - Ensuring procedural

fairness.  - Handling evidentiary and jurisdictional  disputes.  - Applying best  practices in award

drafting.  For  Scholars  and Students  -  As a  foundational  text  for  understanding the theoretical

underpinnings of  international  arbitration.  - As a research guide for  comparative analysis.  ---

Comparison with Other Leading Texts Gary Born’s treatise is often contrasted with other prominent

works in the field,  such as: - Redfern and Hunter on International Arbitration — Known for its

practical  approach,  more  accessible  for  beginners.  -  Schwartz  and  O’Connor’s  International

Commercial Arbitration — Focuses on legal principles with less procedural detail. - Loukas Mistelis

and Julian D.M. Lew’s The Guide to the UNCITRAL Model Law — Focused on specific legal frameworks.

Born’s work distinguishes itself  through its comprehensive scope,  systematic organization,  and

detailed  legal  analysis,  making  it  the  go-to  reference for  complex  or  high-stakes  cases.  ---

Conclusion Gary Born International Commercial Arbitration stands as a cornerstone in the field of

international  dispute  resolution.  Its  exhaustive  coverage,  authoritative  analysis,  and  practical

insights make it  an essential  resource for practitioners,  scholars,  and students alike.  While its

complexity  and  cost  may  pose  challenges,  the  depth  of  knowledge  and  clarity  it  offers  are

unparalleled. For anyone involved in international commercial arbitration, engaging with Born’s work

is almost indispensable for understanding the intricacies and mastering the art of cross-border

dispute  resolution.  As  the  field  continues  to  evolve,  his  contributions  will  undoubtedly  remain
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influential, guiding legal practitioners and arbitral institutions toward more effective, fair, and efficient

arbitration processes. Gary Born, international arbitration, commercial arbitration, arbitration lawyer,

arbitration rules, dispute resolution, investment arbitration, arbitration tribunals, arbitration practice,

Gary Born International Commercial Arbitration 9 international dispute resolution

Law and Practice of International Commercial ArbitrationComparative International Commercial

ArbitrationThe Principles and Practice of International Commercial ArbitrationInternational Commercial

ArbitrationLaw and Practice of International Commercial ArbitrationEssays on International

Commercial ArbitrationThe Principles and Practice of International Commercial ArbitrationInternational

Commercial ArbitrationConfidentiality in International Commercial ArbitrationInternational Commercial

ArbitrationHandbook on International Commercial ArbitrationInternational Commercial Arbitration in

Hong KongInternational Commercial ArbitrationNew Horizons in International Commercial Arbitration

and BeyondInternational Commercial Arbitration in AsiaThe Practice of International Commercial

ArbitrationDue Process in International Commercial ArbitrationInternational Commercial Arbitration and

Mediation in UNCITRAL Model Law JurisdictionsInternational Arbitration and International Commercial

LawInternational Commercial Arbitration Alan Redfern Julian D. M. Lew Margaret L. Moses Giuditta

Cordero-Moss Alan Redfern Petar Sarcevic Margaret L. Moses Franco Ferrari Ileana M. Smeureanu

Gary Born Peter Ashford Stephen D. Mau A. J. van den Berg A. J. van den Berg Philip J. McConnaughay

Anselmo Reyes Matti S. Kurkela Peter Binder Eric E. Bergsten Gary B. Born

Law and Practice of International Commercial Arbitration Comparative International Commercial

Arbitration The Principles and Practice of International Commercial Arbitration International

Commercial Arbitration Law and Practice of International Commercial Arbitration Essays on

International Commercial Arbitration The Principles and Practice of International Commercial

Arbitration International Commercial Arbitration Confidentiality in International Commercial Arbitration

International Commercial Arbitration Handbook on International Commercial Arbitration International

Commercial Arbitration in Hong Kong International Commercial Arbitration New Horizons in

International Commercial Arbitration and Beyond International Commercial Arbitration in Asia The

Practice of International Commercial Arbitration Due Process in International Commercial Arbitration

International Commercial Arbitration and Mediation in UNCITRAL Model Law Jurisdictions International

Arbitration and International Commercial Law International Commercial Arbitration Alan Redfern Julian

D. M. Lew Margaret L. Moses Giuditta Cordero-Moss Alan Redfern Petar Sarcevic Margaret L. Moses

Franco Ferrari Ileana M. Smeureanu Gary Born Peter Ashford Stephen D. Mau A. J. van den Berg A. J.

van den Berg Philip J. McConnaughay Anselmo Reyes Matti S. Kurkela Peter Binder Eric E. Bergsten

Gary B. Born

highly  acclaimed  by  practitioners  all  over  the  world  law  practice  of  international  commercial

arbitration has deservedly become the leading text in its field with its comprehensive review of the
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legal context within which international commercial arbitration operates redfern hunter is the ultimate

user friendly explanation of how arbitration and in particular international commercial arbitration

works the 4th edition has been expanded to give a wider global scope to the work readers can also

benefit from the expert insight and advice of world renowned international practitioners international

practitioner contains a comprehensive review of the international commercial arbitration process

from  start  to  finish  includes  commentary  on  suitable  places  of  arbitration  developments  in

international trade law and the increasing harmonisation of national laws governing international

arbitration appendices include the major international rules of arbitration and conventions explains

how arbitration should be conducted to be cost effective and profitable fully updated to take account

of the latest developments all over the world including a new chapter on investment arbitrations

this treatise describes the practice of international commercial arbitration with reference to the major

international treaties and instruments arbitration rules and national laws it provides an analysis of

the interaction between party autonomy and arbitration practice

this book provides immediate access to the world of international commercial arbitration which is the

favoured method of international dispute resolution

arbitration clauses in international commercial contracts are often reused from existing contracts by

so doing the parties choose to apply for example either ad hoc or institutional arbitration and the

uncitral  icc  lcia  scc  swiss  or  other  arbitration  rules  without  necessarily  being  aware  of  the

consequences moreover parties often assume that an arbitration clause has the effect of excluding

any kind of interference from a court of law and of rendering any but the chosen law redundant this

book highlights the specific features of various forms of arbitration and enables lawyers to make

informed choices when drafting arbitration clauses chapters explain the framework for arbitration its

relationship with national law and the features of the main arbitration institutions in europe the book

also highlights new trends in other parts of the world that may have repercussions on the theory of

international arbitration

a new edition of stroud s judicial dictionary is always a major event in the world of legal publishing

first published in 1890 stroud is long established as the foremost dictionary of the english language

as it has been interpreted in the courts and in statutory material

in the light of the considerable reliance placed by the international business community on systems

of dispute settlement this work gathers together contributions in french english by experts from a

wide range of specialisations they successfully address the regulation practice of arbitration in the

arab world assessing the contribution of european american legislation the impact of the uncitral

model  law the contributions by eminent  legal  practitioners academics members of  government
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judiciary reflect also upon current developments the volume publishes the proceedings of the third

euro arab congress held in amman october 1989 the second volume euro arab arbitration ii was

published in 1989 by graham trotman

this book explains how and why arbitration works offering comprehensive coverage of the basic

requirements including recent changes in arbitration laws rules and guidelines

this  indispensable  book  offers  a  concise  comparative  introduction  to  international  commercial

arbitration ica with reference to recent case law from leading jurisdictions and up to date rules

revisions international commercial arbitration offers a thorough overview of the issues raised in

arbitration from the time of drafting of the arbitration clause to the rendering of the arbitral award and

the post award stage

after  neutrality  and  international  enforcement  the  next  most  valued  feature  of  international

commercial arbitration is confidentiality for reasons easy to imagine businessmen do not want their

trade secrets business plans strategies contracts financial results or any other types of business

information to be publicly accessible as would commonly happen in court proceedings yet the case

law of arbitration shows that in practical terms confidentiality is not to be taken for granted in fact it

has become one of the most undetermined matters in international arbitration although the emperor

of arbitration may have clothes as one scholar has quipped his raiments of secrecy can be torn with

surprising ease this book deciphers the current degree of confidentiality in international commercial

arbitration as reflected by the most important arbitration rules national laws other arbitration related

enactments and practices of arbitral tribunals and domestic courts globally drawing on this data and

analysis the author then sets forth criteria to assess the breach of confidentiality in international

arbitration and the proper rules for protecting or sanctioning such breaches what do we understand

by confidentiality in arbitration what are its limitations who is bound to observe it how can we

quantify its breach in addressing these questions the book engages such issues as the following

reasons for disclosure e g for the establishment of a defence for the enforcement of rights in the

public interest or in the interests of justice disclosure by consent express or implied circumstances

triggering statutory obligation of disclosure recent trends towards greater transparency in investor

state arbitration court measures in support of arbitral confidentiality such as award of damages for

breach of confidentiality and categories of persons bound by confidentiality including third parties

such as witnesses and experts structured along the main stages of the arbitral process the analysis

covers the duty of confidentiality from the initiation of arbitral proceedings through their unfolding to

the issuance of the award and after the scope of confidentiality is reviewed in the practice of arbitral

tribunals and domestic courts and from the perspective of international arbitration institutions with

detailed attention to various arbitration rules and numerous significant cases in its elucidation of the
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amount of confidentiality that veils each phase of the arbitral  process and its ground breaking

identification of patterns of disclosure this book is sure to raise awareness about the various facets

and problems posed by confidentiality in arbitration although its scholarly contribution to the law of

international commercial arbitration cannot be gainsaid corporate counsel worldwide will quickly

prize its more practical value

international  commercial  arbitration  third  edition  is  an  authoritative  treatise  providing  the  most

complete  available  commentary  and  analysis  on  all  aspects  of  the  international  commercial

arbitration process this completely revised and expanded edition of gary born s authoritative work is

divided into three main parts dealing with the international arbitration agreement international arbitral

procedures and international arbitral awards the third edition provides a systematic framework for

both current analysis and future developments as well as exhaustive citations from all leading legal

systems international arbitration agreements legal framework for international arbitration agreements

international  arbitration  agreements  and  the  separability  presumption  choice  of  law governing

international  arbitration  agreements  formation  validity  and  legality  of  international  arbitration

agreements  international  arbitration  agreements  and  competence  competence  effects  and

enforcement  of  international  arbitration  agreements  interpretation  of  international  arbitration

agreements  international  arbitral  procedures  and  proceedings  legal  framework  for  international

arbitral proceedings selection challenge and replacement of arbitrators in international arbitration

rights and duties of international  arbitrators selection of arbitral  seat in international  arbitration

procedures in international arbitration disclosure and discovery in international arbitration provisional

measures in international arbitration consolidation joinder and intervention in international arbitration

choice of substantive law in international arbitration confidentiality in international arbitration legal

representation and professional conduct in international arbitration international arbitral awards legal

framework  for  international  arbitral  awards  form  and  content  of  international  arbitral  awards

correction  interpretation  and  supplementation  of  international  arbitral  awards  annulment  of

international arbitral awards recognition and enforcement of international arbitral awards preclusion

lis pendens and stare decisis in international arbitral awards

this handbook will  assist  the practitioner whether lawyer counsel  or arbitrator in some of the

practical  minefields of international  commercial  arbitration it  considers the typical  course of an

international  commercial  arbitral  proceeding  from  deciding  what  claims  may  be  arbitrated  to

calculating damages and the contents of an award giving guidance and sample documents for each

step it also provides an extensive discussion of discovery and the presentation of evidence during

hearings this will work in aid the efficiency of the arbitral process especially by reducing time and

cost for counsel and arbitrators alike it provides a convenient reference work for the problems that

inevitably arise in the procedural and substantive steps in arbitration analyzing the relevant law and
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rules from a range of jurisdictions and international arbitral institutions the handbook is a truly

invaluable companion for everyone involved in international commercial arbitration

international  commercial  arbitration in hong kong a guide provides an essential  introduction to

commercial arbitration law and practices focusing on hong kong as an example of a model law

jurisdiction with a pro arbitration stance with the evolution and increasing popularity of dispute

resolution in the international arena one is no longer able to rely purely on knowledge of the local

law and practices this timely book is written in simple english and clearly arranged in a step by step

format newcomers to this legal field will find the principles covered in the book easy to understand it

begins with an overview of the various alternative dispute resolution choices available in hong kong

the remainder  of  the book covers all  the aspects that  one needs to  know about  commercial

arbitration including the advantages and disadvantages of arbitration in general the laws and rules

the appointment of a sole arbitrator or a tribunal the arbitrator s jurisdiction duties and authorities

and how they are defined within the arbitration ordinance cap 609 the arbitration process the

contents of an arbitral award and the recognition and enforcement of the award and cost saving

techniques  in  arbitration  experienced  arbitrators  and  senior  legal  practitioners  will  also  find

international commercial arbitration in hong kong a guide to be a valuable reference on the various

concepts and latest case precedents dr stephen mau s reference book provides invaluable expert

guidance on international commercial arbitration and other adr mechanisms in hong kong the book

offers in depth practical as well as theoretical analysis of the main features associated with hong

kong s international commercial arbitration market it should be of great use not only to professionals

and academics in the field of international arbitration but also to anyone interested in learning about

out of court dispute resolution in hong kong professor dr nayla comair obeid former president

chartered institute of  arbitrators this  book provides a simple yet  comprehensive framework of

conducting an arbitration with the essential elements that are crucial in managing a dispute within

the jurisdictional context of hong kong the book is written in a way all readers such as students

lawyers arbitration practitioners and academics will find the contents to be current precise easy to

follow and above all a pleasure to read dr christopher to barrister at law gilt chambers

the  collected  papers  in  icca  congress  series  no  11  as  reflected  in  its  title  address  important

contemporary questions in international commercial arbitration included are contributions written by

participants in the uncitral working group on arbitration and conciliation on its current work on the

requirement of  a written form for  an arbitration agreement interim measures of  protection and

uncitral  s  model  law on international  commercial  conciliation further  contributions give leading

practitioners views on illegality in the formation and performance of contracts or in the conduct of

the arbitration examining questions on how the arbitral tribunal should deal with these vexed issues

and how forgery and fraud may be detected the factors that lead to acceptance by parties of the
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decisions of arbitrators are dealt  with in contributions on the psychological aspects of dispute

resolution the volume concludes with a series of articles on arbitration under investment treaties

written by experienced arbitrators and practitioners with special emphasis on icsid and nafta and the

emerging issues of transparency accountability and review contains lengthy articles on the ongoing

work of uncitral on proposed amendments to the uncitral model law on international commercial

arbitration and the recently adopted model law on international commercial conciliation details the

current thinking on the requirement of an arbitration agreement in writing and how this can be

accommodated by the uncitral model law and the 1958 new york convention addresses the granting

of  interim measures by arbitral  tribunals and their  enforcement  by national  and foreign courts

analyzes issues raised by illegality in the formation and performance of contracts and in the conduct

arbitrations and provides a systematic overview of the answers given by legislation arbitrators and

courts provides insight into the attitudes of arbitrators and parties regarding dispute settlement

processes addresses the changing public perception of arbitration under investment treaties

icca s congress series no 12 reflecting the contributions of numerous renown arbitration experts to

the  2004  icca  beijing  conference  commences  with  an  overview  of  the  current  international

arbitration regime in china and hong kong noting both the progress that has been achieved and the

work that remains to be done there the remainder of the volume comprises two sets of papers on

contemporary substantive and procedural issues in international commercial arbitration the first set

contains in depth reports on the topical subjects of arbitration of foreign investment disputes the

granting of provisional or interim measures with respect to arbitration and the enforceability of

awards supplemented by commentary from the point of view of various specializations and regions

the second also using the format of reports and commentary addresses modalities of conciliation

and settlement in relation to arbitration including various non binding adr processes issues drafting

step  clauses  and  confidentiality  in  integrated  dispute  resolution  systems which  may  combine

conciliation and arbitration and the role of arbitrators as settlement facilitators

this treatise brings together some of asia s foremost scholars and practitioners to provide an in

depth commentary on the laws and institutions involved with commercial arbitration in each of asia s

leading trading nations china hong kong indonesia  japan korea malaysia  philippines singapore

taiwan thailand and vietnam each chapter covers not only the laws procedures institutions and

customs affecting international commercial disputes but also the differences between western and

asian clients in the assignment of importance to each factor in the decision making process the

accompanying cd rom is devoted to original source materials such as institutional and national rules

and national legislation

focusing  on  practical  principles  or  guidelines  for  arbitrators  this  book  covers  everything  a



Gary Born International Commercial Arbitration

12 Gary Born International Commercial Arbitration

prospective international commercial arbitrator should know about conducting an arbitration in hong

kong specifically geared to those interested in or starting work as an international commercial

arbitrator in hong kong the book takes readers step by step through the problems that are likely to

arise  in  the  conduct  of  a  commercial  arbitration  and  in  the  development  of  their  careers  as

international commercial arbitrators

this is the first  publication to identify a universal  procedural  code for  international  commercial

arbitration this informative and well argued discussion of a uniform code for due process is a useful

aid for both practitioners and scholars more than just a useful desk reference this publication

uncovers a unifying arbitration principle in light of the diversity of national traditions the authors

demonstrate how this unifying principle might establish a new standard procedure in arbitration law

guiding the reader through a step by step analysis of due process in international commercial

arbitration  the  book  is  comprehensive  without  being  esoteric  due  process  in  international

commercial arbitration second edition thus helps both practitioners new to arbitration procedure and

experienced attorneys looking for a cutting edge discussion of due process issues it can be used as

a handbook for lawyers engaged in arbitral disputes to provide the necessary guidance for lawyers

in need of quick reliable information authors matti kurkela and santtu turunen update readers on the

numerous changes made to arbitration law since the book s 2005 edition even more helpfully

kurkela and turunen have added two new chapters to show lawyers what to expect in the midst of

an arbitration proceeding a chapter on procedural rules from the new york convention and a chapter

on jurisdiction arising from sources outside the arbitration agreement as corporations engage in

more globalized commerce and as arbitrators resolve more international legal disputes this resource

provides both the broad background and the quick reference information necessary to understand

the complexities of arbitration procedure a thorough table of contents index and appendix of primary

documents  facilitate  practitioners  research  in  this  vital  book  this  new  edition  s  balance  of

comprehensiveness and concision make it a one stop resource for arbitration attorneys around the

world

international commercial arbitration and mediation in uncitral model law jurisdictions fourth edition dr

peter binder this new edition of a classic text is so extensively revised and updated as to constitute

a new book it does however retain the tried and tested article by article structure of the previous

three editions it covers all the information needed when contemplating cross border arbitration or

mediation and enables a practitioner to ascertain what to expect in each jurisdiction it remains the

only book that provides a complete overview of all the adopting jurisdictions now 111 at one glance

with a  description of  the legislation in  these jurisdictions counterbalanced by court  rulings to

demonstrate how matters are dealt with in everyday practice the popular adoption chart matrix

unique to this book has been further enhanced and updated featuring the first full commentary on the
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newly  released  2018  uncitral  model  law  on  international  commercial  mediation  including  its

revolutionary regime for the enforcement of settlement agreements reached by means of mediation

and an update of all case law on uncitral texts clout to date the fourth edition provides explicit

expert guidance on such matters as the following overview of each jurisdiction that has enacted the

model laws provisions in a particular national model law enactment to be watched out for how a

particular issue dealt with in a model law enacting jurisdiction has been handled by local courts and

which jurisdictions can be safely recommended in arbitration or mediation clauses in international

commercial  agreements both of the model laws are reproduced in full  in an appendix with an

examination of each provision s legislative history as well as national and subnational adoptions of

the model laws this work provides a complete picture of global practice in international arbitration

and mediation as it exists today taking full account of emerging trends in the enactment process and

in  case law business people  who agree to  arbitrate  in  one of  the  111  recognized model  law

jurisdictions can rely on a secure minimum of rights in the arbitral proceedings and run less risk of

being surprised by unwelcome peculiarities of local law international litigation lawyers arbitrators

and in house lawyers who are considering arbitrating or mediating in one of the 111 jurisdictions

analysed academics in international adr and national government officials dealing with cross border

trade will benefit enormously from this new edition

over the last half century as uncitral official professor arbitrator and father of the willem c vis

arbitration moot eric bergsten has been at the forefront of progress in international commercial

arbitration now on the occasion of his eightieth birthday the international arbitration and sales law

community has gathered to honour him with this substantial collection of new essays on the many

facets of the field to which he continues to bring his intellect integrity inquisitive nature eye for detail

precision and commitment to public service celebrating the long standing and sustained contribution

eric bergsten has made in international commercial law international arbitration and legal education

more than fifty colleagues among them quite a few of the best known arbitrators and arbitration

academics in the world present 45 pieces that individually both engaging and incisive collectively

present a thorough and far reaching account of the state of the field today with contributions

covering international sales law commercial law commercial arbitration and investment arbitration in

addition nine essays on issues in legal education mirror the great importance of the renowned

willem c vis international commercial arbitration moot eric s vienna project which has offered a life

changing experience for so many young lawyers from all over the world

the second edition of gary born s international commercial arbitration is an authoritative 4 408 page

treatise in three volumes providing the most comprehensive commentary and analysis on all aspects

of the international commercial arbitration process that is available the first edition of international

commercial arbitration is widely acknowledged as the preeminent commentary in the field it was
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awarded the 2011 certificate of merit by the american society of international law and was voted the

international dispute resolution book of the year by the oil gas mining and infrastructure dispute

management list serve in 2010 the first edition has been extensively cited in national court decisions

and arbitral awards around the world the treatise comprehensively examines the law and practice of

contemporary international commercial arbitration thoroughly explicating all  relevant international

conventions  national  arbitration  statutes  and  institutional  arbitration  rules  it  focuses  on  both

international instruments particularly the new york convention and national law provisions in all

leading  jurisdictions  including  the  uncitral  model  law  on  international  commercial  arbitration

practitioners academics clients institutions and other users of international commercial arbitration

will find clear and authoritative guidance in this work the second edition of international commercial

arbitration has been extensively revised expanded and updated to include all material legislative

judicial and arbitral authorities in the field of international arbitration prior to january 2014 it also

includes  expanded  treatment  of  annulment  recognition  of  awards  counsel  ethics  arbitrator

independence  and  impartiality  and  applicable  law  overview  of  volumes  volume  i  covering

international  arbitration  agreements  provides  a  comprehensive  discussion  of  international

commercial  arbitration  agreements  it  includes  chapters  dealing  with  the  legal  framework  for

enforcing international arbitration agreements the separability presumption choice of law formation

and validity nonarbitrability competence competence and the allocation of jurisdictional competence

the effects of arbitration agreements interpretation and non signatory issues volume ii  covering

international arbitration procedures provides a detailed discussion of international arbitral procedures

it  includes chapters dealing with the legal  framework for  international  arbitral  proceedings the

selection challenge and replacement of arbitrators the rights and duties of international arbitrators

selection of the arbitral seat arbitration procedures disclosure and discovery provisional measures

consolidation  joinder  and  intervention  choice  of  substantive  law  confidentiality  and  legal

representation and standards of professional conduct volume iii dealing with international arbitral

awards provides a detailed discussion of the issues arising from international arbitration awards it

includes chapters  covering the form and contents  of  awards the correction interpretation and

supplementation  of  awards  the  annulment  and  confirmation  of  awards  the  recognition  and

enforcement of arbitral awards and issues of preclusion lis pendens and staredecisis
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