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it has never been more important for directors and management to have a clear

understanding of directors duties not only do we have a new empowered regulator

in the form of the financial markets authority but the courts are generating new

case law in the wake of the global financial crisis and finance company failures this

new edition of duties and responsibilities of directors and company secretaries in

new zealand sets out in a clear and concise manner the duties imposed by law on

directors and includes new commentary on the evolution of the interpretation by

the courts and the regulators of these matters comprehensive indexes cases and

statute tables ensure relevant information is easily located

this second edition draws together the uk law relating to fiduciary duties and

analyzes  both  its  historical  origins  and  its  modern  application  by  the  courts

fiduciary duties have historically defied easy characterization this area of law as it

relates to the uk s directors and employees is developing and complex directors

and  employees  of  companies  acting  out  of  self  interest  have  generated  an

increasing number of claims alleging breach of fiduciary duty the law relating to

the fiduciary duties owed by directors and employees to companies is complex

and  involves  several  overlapping  areas  of  law  it  is  however  a  relatively

commonplace cause of action individuals in positions of trust within a company are

often tempted to abuse their position in order to steal company secrets set up in

competition and poach staff and customers the book contains commentary on a

number  of  new uk  cases  alongside  further  commentary  and analysis  on the
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developing jurisprudence in relation to the fiduciary duties of llp members and joint

ventures  in  addition  discussion  is  conducted  regarding  the  court  of  appeal

decisions relating to bolkiah information barriers in an employment context together

with evaluation of the relevant commonwealth jurisprudence as it  bears upon

issues also arising under english law as a result  this new edition will  be an

essential research reference for anyone practicing in this area of the law

the director s handbook first published in 2005 filled a gap in the market by

providing a practical guide to key issues facing board directors and senior business

decision makers in the uk now with far reaching changes in directors duties and

other principles of company law this new edition updates and explains the laws

which affect the way every director does their job it deals with all aspects of a

company director s role duties responsibilities and liabilities within the context of

the current law and good practice written by leading experts and fully supported

by research findings this 3rd edition also contains case studies from companies of

varying sizes and sectors plus new chapters on the role of the company secretary

plus the latest legal developments in the health and safety arena the director s

handbook is the essential reference and source of advice for all new and existing

directors as well as those who aspire to this position

a practical explanation of the rights and powers of directors and a discussion area

by area of their specific duties as prescribed by company law and other legislation

these include financial responsibilities duties to shareholders the board and the

community and the director and insolvency

fresh examination of directors duties explaining their role in corporate governance

this title  was first  published in 2000 the law relating to directors duties has

fundamental implications across the business environment and yet few areas of

business law have received so little detailed examination this text provides fresh

and incisive insights to the rules applying in ten major economic jurisdictions within

europe with respect to directors legal obligations and liabilities written by the
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foremost figures in the field each contribution outlines the statutory provisions that

affect  the  work  of  company  directors  in  each  jurisdiction  including  general

legislation  and  specific  laws  covering  the  status  of  incorporated  bodies  fully

illustrated with case law examples the book provides a guide to the range of

measures which national  courts  may provide for  participants in  corporate life

seeking remedies  for  unsatisfactory  governance of  companies  it  also features

guidance on the specific bases for criminal and civil liabilities and examples of the

range of penalties to which directors might be subject the result is a work of

unprecedented detail which will be welcomed by practitioners in the corporate

sector academics and researchers alike

examines key issues for directors and management including legal considerations

stemming from the financial markets conduct act 2013 and the health and safety

at work act 2015 considers directors roles eligibility and appointment disclosure

and criminal and civil liability

directors duties law and practice comprehensively addresses the legal obligations

of  company directors  in  ireland  it  is  a  detailed  examination  of  the  practical

application of the common law and equitable duties of directors as interpreted by

the courts as well as key statutory obligations under the companies acts 1963 to

2009 with which directors must comply in depth coverage it  offers in depth

coverage  of  the  role  responsibilities  and  liabilities  of  company  directors

disqualification and restriction of directors remedies for breach of directors duties

individual  consideration  is  given  to  the  various  types  of  directors  executive

directors non executive directors de facto directors shadow directors and nominee

directors not just topical and timely this new title is unique it is the only title

devoted  exclusively  to  the  duties  of  directors  ensures  you  have  the  right

information at hand to advise clients on company law issues is a practical book

that covers all elements of practice and procedure can help you speed up the

work  involved  when  preparing  or  defending  applications  for  example  the

disqualification  applications  who  will  find  this  book  useful  barristers  solicitors
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accountants  financial  service  institutions  financial  advisors  liquidators  company

directors and company secretaries author details dr deirdre ahern is a lecturer in

commercial law and company law in trinity college dublin she is also a member of

the law society s business law committee she formerly practised as a solicitor in a

l goodbody and kpmg specialising in company law commercial law and competition

law and was a principal officer in the law reform commission

in the uk whether an individual is personally setting up a company joining a

corporate board or reaching director level via an internal promotion one will need

to be aware of the legal implications that are attached to the role as a company

director these are known as directors duties some of which are codified in the uk s

companies act 2006 however these codified duties are merely the tip of the legal

iceberg of which directors have to be aware there are numerous other duties

ranging from maintaining proper accounts making returns to the uk s registrar of

companies  and  not  trading  the  company  after  the  point  where  an  insolvent

liquidation beckons this book distills the rules into layman s language by looking at

the role of the company director it uses a question and answer format such as i

ve just been appointed as a director what legal formalities do i need to comply

with or i want to borrow money from my company to buy myself a new car can i

do this and if so how or i want to defer my dividend how do i do this contents

include incorporation appointment and formalities people who cannot be directors

the contract of employment termination of a directorship the capitalization of the

company articles and shareholder agreements what does the board do rights of

members directors dealings with their companies the codified duties of directors

corporate governance meetings cyber security subject company law

this is a new edition of the established authority on the law relating to directors of

companies incorporated under the uk companies acts the new edition features all

important developments in the law including the small business enterprise and

employment act 2015 which improves transparency including requiring directors to

be natural persons unless exceptions apply simplifies company filing requirements
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clarifies the application of general duties to shadow directors modernises directors

disqualification and reforms insolvency law to facilitate proceedings where there

has been wrongdoing there has been a wealth of new case law relevant to

directors duties before the english courts all of which are analysed and explained

including the supreme court decisions in prest v petrodel resources jetivia v bilta

uk fhr european ventures v cedar capital partners and eclairs group v jkx oil gas

the court of appeal decisions in smithton ltd v naggar and newcastle international

airport v eversheds as well as the important high court decisions in universal

project management services v fort gilkicker madoff securities international v raven

and the wrongful trading case re ralls builders non uk cases are also analysed

including weavering macro fixed income fund ltd v peterson in the cayman islands

court of appeal and the 2016 decision of the hong kong court of final appeal chen

v jason in keeping with developments in case law and legislation the book now

includes expanded coverage of multiple derivatives claims directors exposure to

third party claims and a new chapter on civil remedies for market abuse the third

edition is a complete reference work on the law relating to company directors and

is the first port of call for all serious corporate lawyers and scholars on this subject

the power to control litigation in the company s name is normally vested in the

board of directors this gives rise to a conflict of interest whenever some or all of

the directors breach their duties in such a situation the board s decision whether

or not to litigate is potentially tainted because the wrongdoers are part of the

decision making process the board as a whole is therefore an unsuitable decision

making body and the following question arises who should decide whether it is in

the company s interest to initiate litigation against the alleged wrongdoers there

are a number of different persons and bodies in which the decision making power

could be vested the british approach is the reversion of management power to the

shareholders in general meeting and in certain restricted situations the availability

of the derivative action brought by a shareholder on behalf of the company both

mechanisms give rise to significant difficulties this book begins by explaining the

board s conflict of interest sets out a theoretical framework of legal strategies that



Fiduciary Duties Directors And Employees Second Edition

7 Fiduciary Duties Directors And Employees Second Edition

cover the whole range of approaches to deal with it and analyses their strengths

and weaknesses the analysis consists of an assessment and comparison of four

models of the enforcement of directors duties which are based on the current law

and reform proposals in britain and germany particular reference is made to recent

case law and its practical implications
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